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VYronoBHO-TIpolleCCyalIbHBIE  OTHOIIEHUSI C YYaCTUEM HECOBEPIICHHOJETHUX JIUII,
WHOCTPAHHBIX TPaXJAaH | JIUI 0€3 IPakIaHCTBA UMEET CBOU OCOOCHHOCTH.
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B 1pou3BOACTBE 110 YTONOBHBIM J€J1aM C Y4aCTUEM HECOBEPILIEHHOJIETHUX IPak1aH YacTo
BO3HUKAIOT TPYJHOCTH, KOTOPbIE MPOAMKTOBAHBI TICUXWYECKUM Ppa3BUTHEM, BO3PacTOM,
HYMOIMOHAIBHBIM COCTOSIHHEM U IpOIECCyalbHOW pojiblo. Bce mepeuncienHblie 0COOEHHOCTH
OCTaBIISIIOT CJIeJ] HAa TOPSAOK IPOBEIEHUS OTHENbHBIX CIIEJCTBEHHBIX ICHCTBHI C ydacTheM
HECOBEPIICHHOJIETHUX.

VYTro10BHO-TIpOIECCYAIbHOE 3aKOHOAATENFCTBO B HACTOAIEE BPEMS HE COAECPIKUT 3aIpeT
Ha IPUBJICUCHHE HECOBEPIICHHOJIETHUX K ydacTUiO B ouHOU craBke. B crates 191 YVIIK PO
YCTaHOBJIEHBI OCOOCHHOCTH MPHU MPOBEICHUU OYHOM CTaBKH C Y4aCTUEM HECOBEPIICHHOJIETHETO.
Opnaxo, yKa3aHHas 3aKOHOJATeNbHAs HOPMa OTHOCUTCS TOJIBKO K CBUJIETENISIM U IOTEPIIEBILIUM.
Kak ormeuaer P.U. aiinymaun [4], ctates 191 YIIK PO genut HeCOBEpIIEHHOJIETHUX Ha JBE
kareropud. K mepBoil kareropuu OTHECEHBI JHMI[a B BO3pacTe 1O ILIECTHAALATH JIET, JIMIA,
JOCTUTIINE BO3pacTa LIECTHAAUATH JEeT, HO CTPaJalolue MCUXUUYECKUM PACCTPOICTBOM HIIU
OTCTAalOLME B ICUXWYECKOM pa3BUTHM. Bo BTOpyI0 KaTeropuu 3akOHOJAATelb OTHEC JIUI,
JTOCTUTIINX IIECTHAAATUIIETHETO BO3paCTa.

[lepBas xaTeropust sIBJII€TCS MEHEE S3MOLMOHAIILHO YCTOMYMBOW IIPH NMPOBENECHUN JTFOOBIX
CJIEICTBEHHBIX JIEUCTBUI, B TOM YHUCIE, OYHOU CTaBKU. B TOM ciyuae, eciy K MPOU3BOJACTBY
OYHOMW CTaBKU MPUBJICKAIOTCA JIMIIA, HE JOCTUTIINE 16-TIeTHEro Bo3pacTa, JJ1ubo numa crapiie 16
JIET, HO CTPAJAIOIINE TICUXUYECKUM PACCTPONCTBOM JIMOO OTCTAIOIIHE B ICUXHUYECKOM Pa3BUTHH,
ydacTue Ie/1arora Win rcuxoJjora siBiseTcst oos3aTenbHbIM. [lpu paccnenoBannu npectymieHuit
MIPOTHUB MOJIOBOW HEMPUKOCHOBEHHOCTH 0053aTEIbHO y4acTHE B OUYHOM cTaBKe rcuxosora. B Tom
Clly4ae, €clld B OYHOH CTaBKE Yy4aCTBYET HECOBEPIICHHOJETHUN, IOCTUTIIMKA 16-1eTHero
BO3pacTa, y4yacTHe IICUXO0JI0ra WK NeAarora OCylecTBUTCS 10 YCMOTPEHUIO CIIE0BaTENsL.

Baxxno oOpaTuTh BHUMaHHE Ha TO, 4TO corjacHo 4. 2 cT. 191 VIIK P® norepneBmive u
CBUJETENM B BO3pacTe J0 IIECTHAALUATH JIET HE NpenynpexnarTcs o0 YrojJoBHOU
OTBETCTBEHHOCTH 3a OTKa3 OT Jayd IOKa3aHWM W 3a Jady 3aBEAOMO JIOXKHBIX ITOKa3aHUH,
MOCKOJIbKY B cooTBeTcTBUM cO cT. 20 YK P® 3a nanHbIN cocTaB yrojoBHAas OTBETCTBEHHOCTh
HACTYMaeT ¢ HIeCTHAALATHIIETHET0 Bo3pacTa. Tak ke Heo0X0[uMo 00paTuTh BHUMaHHUE Ha TO, YTO
B 3aKOHE HE COJIEP)KUTCS YKa3aHUM OTHOCUTENIbHO JIUI], JOCTUIIINX l6-JeTHEero Bo3pacra, HO
CTPAJAIOLIMMH [ICUXUYECKUM PACCTPONCTBOM JMOO OTCTAIOMIMX B ICUXUYECKOM pa3BuTuu. Ecin
paccyxaaTb OTHOCUTEIBHO 3aKOHA, JIaHHAas KaTeropus rpakaaH OyAeT MpeaynpexaaTbcs 00
YTOJIOBHOM OTBETCTBEHHOCTU. Takoi BbIBOA ciemyeT u3 nojoxkeHud cr. 21 m 22 YK PO,
OTHOCSIIIMX K HEBMEHSIEMbIM JIMI[, KOTOpPHIE CTpPaJal0T XPOHMUYECKUM WM BPEMEHHBIM
NCUXUYECKUM PacCTPOUCTBOM, CIa00YMUEM MM UHBIM OOJIE3HEHHBIM COCTOSIHUEM ICUXUKH.

Oco0ble mpaBuiia YCTaHOBJIEHBI 3aKOHOAATEIBCTBOM OTHOCUTENILHO BPEMEHU ITPOBEICHUS
OYHOI1 cTaBKU. B ToM cilydae, eciii B OUHOM CTaBKE IPUHUMAET y4acTHE HECOBEPILIEHHOJIETHUH,
HE JIOCTUTIIMHA CEMH JIET, TPOAOKUTEIBHOCTD CIEACTBEHHOIO JIEUCTBUS HE MOXKET COCTaBIATh
6onee 30 MuHyT O€3 MepeprIBa, B 00IIEH CIIOKHOCTH — He OoJiee OTHOTO yaca. B Tom ciyyae, ecru
B OYHOM CTaBKE MPUHUMAET y4acTHe HECOBEPILIEHHOJIETHUI B BO3pACcTe OT CEMU JI0 YEThIpHAALIaTH
JIeT, MPOAOKUTENBHOCTD CIIECTBEHHOTO IEHCTBUS HE MOXKET COCTaBIIATh OoJiee 0JHOrO yaca 0e3
nepepriBa, B 00IIeH CI0KHOCTH — He Oosee AByX yacoB. B ToM ciydae, eciau B O4HOM cTaBke
IPUHMMAET  y4yacTHE  HECOBEPIICHHOJIETHUH,  JOCTUIIIUI 14-nernero  BoO3pacra,
MPOJOKUTEILHOCTh CJIEICTBEHHOTO JEWCTBUS HE MOXKET COCTaBJISTH Oosiee NBYX yacoB 0e3
nepepbiBa, B OOIIEeH CIOKHOCTH — He Oosiee yeThlpex vacoB. [IpuBeneHHbIE MpaBHia UMEIOT
OTHOIIEHHE OTHOCATCA K MPOHM3BOACTBY OYHOM CTaBKM C y4acTHEM HECOBEPILEHHOJIETHETO,
SBIISIIONIErocs: cBuieTeneM auodo norepnemuM. I[1o muenuio JI.LIO. AxceHoOBOM, «orpaHnyeHus
BO BpEMEHH MPOU3BOJICTBA OYHOM CTABKH MPEIyCMOTPEHBI 3aKOHOIATENIEM C YYETOM HE TOJIBKO
¢u3noIOrnUecKuXx OCOOEHHOCTEH, HO B MEPBYIO OYEpEIb ICHUXOJOTHYECKUX OCOOCHHOCTEH
YKa3aHHBIX TPYII HECOBEPUICHHOIECTHUX [ 1].

AHanu3 yrojaoBHO-TIIPOLECCYAIbHOI0 3aKOHOIaTENbCTBA TI03BOJISET CAENATh BBIBOJ O TOM,
YTO OTCYTCTBYIOT OTJAEJIbHBIE HOPMBI, PETJIAMEHTUPYIOLIUE MOPAJOK  MPOU3BOJCTBA OYHOMU
CTaBKH C y4aCTHEM HECOBEPIICHHOJIETHET0 0OBUHAEMOTO (ITo103peBaemMoro). Benencreue storo,
CJIeI0BaTENb PYKOBOJACTBYETCS MOJIOKEHUsIMU CcT. 192, 425, 426 VIIK P®. Kpome 3T0r0, 3aKkoH
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HE COJICPKMUT YKa3aHUsI OTHOCHTEIBHO O0S3aTENIbHOTO YYacTHsl B OYHOM CTaBKe Iejarora Wid
ncuxonora. Pemienne 00 ydacTMM YKa3aHHBIX JIMI] B IPOU3BOJCTBE pPaccMaTpUBAEMOTO
CJIEICTBEHHOTO JIEHCTBUS CJIEOBATEb IPUHUMAET CAMOCTOSITEIBHO.

[IpoBeneHne OYHOM CTaBKM C YYacTHUEM HECOBEPILEHHOJIETHETO JHila Tpelyer
CHEUAJIbHOM  IOATOTOBKH. 310  OOYCIOBIEHO  ICUXMYECKMMHU  OCOOCHHOCTSAMU
HECOBEpIICHHOJIETHUX, a Takke HEOOXOAUMOCThIO  COOJIOJCHHS  JIOMOJHUTEIbHBIX
MPOLECCYaIbHbIX TAPAHTUH, IPEAYCMOTPEHHBIX JUISl HUX 3aKOHOAATeNbcTBOM. Kak cuurtaer P.U.
3aifHyJINH, «TaKas MOAr0TOBKA JTOJIKHA BKJIIOYATh B ce0s pelieHre BOIpoca O BEIOOpPE BpeMeHU
U MecTa MPOBEACHUS OYHOW CTaBKM C y4acTHEM HECOBEPUICHHOJIETHETO OOBHHSEMOTO Kak
HEOOXOUMBIX 3JIEMEHTOB [MOATOTOBKH K MPOBEACHUIO TAHHOTO CJIEICTBEHHOTO IeUCTBU» [4].

Jl11 He0OXOIMMOCTH JOCTUKEHUS MPEAYCMOTPEHHBIX 1I€JIel, OYHAs CTaBKa C y4acTHEM
HECOBEPIIICHHOJIETHETO0 O00BHHSEMOro (MOJ03peBaeMoro) JOJDKHA MPOUTH HEoOXOIUMYI0
THIATEJIBbHYIO MOArOTOBKY. Pa3pabaTbiBas IUIaH NPOBENEHHUS OYHON CTaBKM C Y4acTHEM
HECOBEPILIEHHOJIETHETO JIUIA, CJIEOBATENb BBIMOJIHSAET CIEAYIOIINE JEHCTBUS:

— B IPOILECCE JMYHOTO OOIIEHUS C HECOBEPILIEHHOJIETHUM, IE€JaroroM, MCHXO0JIOTOM,
POIUTENSAMH (3aKOHHBIMU MPEICTABUTENSIMH) U3Y4aeT MCUXUYECKOE COCTOSHHUE U JIMYHOCTHBIC
0COOEHHOCTH HECOBEPILIEHHOJIETHETO JINLIA;

— NPUHUMAET PELIEHUE O MECTE U BPEMEHHU IPOU3BOJICTBA OUHOW CTABKU;

— BBIOMpaeT (popMy OOIIECHUS U Pa3TOBOPHBIN CTHIID;

— (opMyTUpPYET KPYT BOIPOCOB ISl OYHON CTaBKU B 3aBUCUMOCTU OT YPOBHS Pa3BUTHUS
HECOBEPILIEHHOJIETHETO [3].

B nmpouecce HenocpeAaCTBEHHOIO IPOBEIEHUS OYHOM CTaBKH Clle[loBaTeldb OO0s3aH
YUUTHIBATh IICUXUYECKOE U (PU3MUECKOE COCTOSIHIE HECOBEPILIEHHOJIETHETO, a TaKXkKe COOII0IaTh
YCTaHOBJICHHbIE 3aKOHOJATEILCTBOM BpeMEHHbIE Oapbephl. B ToM ciydae, eciu ouHas cTaBKa
IIPOBOAMTCSA MEXIY HECOBEPIIEHHOJIETHUM JINLIOM U JIULIOM, JOCTUTIIAM COBEPIICHHOJIETHUS, B
NEPBYIO OYepeIb AOPAIINBAETCS KIMEHHO HECOBEPIICHHOIETHUHN. JlaHHOE IPABUIIO IPUMEHSETCS
BHE 3aBHCHMOCTH OT CYOBEKTMBHOH pOJM HECOBEPLIEHHOJIIETHETO B  paccielyeMoM
npectymieHuu. VIckioueHue COCTaBisIOT Clydyad, KOIJIa pasHHMIla B BO3pacTe MEXIy
yKa3aHHBIMH JIMLIAaMU SIBJISIETCS HE3HAYMTEIbHOM, INOO OHU BHICTYNAIOT coyyacTHHKamMu [5]. B
JTAHHOM CJIy4dae CJIeZIOBaTeNb OMpeesieT MOCIeA0BATEIbHOCTD I0IPOCca C YUYETOM CIIEJCTBEHHON
CUTyallul U B 3aBUCHUMOCTH OT IIPaBAMBOCTH IIOJIYYEHHBIX MOKa3aHWil. B Tom ciydae, eciu B
MIPOU3BOJICTBE OYHOW CTaBKM MPUHUMAET y4acTHe MaJOJETHHUM, OH 0N palliiBaeTcsl NEPBBIM BHE
3aBHCUMOCTH OT KaKUX-T100 0OCTOSATENIBCTB.

[Ipn Hanuuum ocHOBaHMM, yKa3aHHBIX B cT. cT. 191 u 425 VIIK P®, x npou3BoacTBy
OYHOI1 CTaBKH CJI€10BATEIIb BIPABE IPUBJIEKATh IIearora, ncuxosora. Mx yuactue npoAMKTOBaHO
HEOOXOJUMOCTBIO  y4yeTa  ICUXOJOro-MeAarornyeckux  OCOOEHHOCTEH,  CBOWMCTBEHHBIX
HECOBEPIICHHOIETHUM JiniaM. OTCYTCTBHE I€Jarora WIM ICHXO0JIOTa BBICTYNAET B KayeCTBE
OIHOTO M3 OCHOBaHUM JUIsi TMpPU3HAHUSA NPOTOKOJA OYHOW CTaBKU HEAOINYCTHUMBIM
JoKazarenabcTBOM. [l pemieHust 0003HaYeHHOM MpoOsieMBbl MpeiaraeTces JOMOJHUTH CT. 192
VIIK P® wyactero 7 crnenyromero conepxkanus: «llegaror mam IMCHXO0JIOr NPHUBIEKAOTCS K
y4acTHUIO B OYHOM cTaBke 1o npasuinam craret 191, 425 VIIK PO»y.

W3noxxeHHOE TMO3BOJSIET CAeNaTh BBIBOJ O TOM, YTO B JCHCTBYIOIIEM YTrOJOBHO-
IIPOLIECCYaTIbHOM 3aKOHOAATEIBCTBE OTCYTCTBYET 3aIPET HA Y4aCTUE HECOBEPIICHHOIETHUX JINL
B IIPOBEJCHUH OUHOM cTaBke. O1HAaKO, MPOU3BOICTBO JAHHOTO CJIE/ICTBEHHOTO JEHCTBUS TOJIKHO
COIIPOBOKIATHCS THIATEIBHOM MOJITOTOBKOM, YYETOM MCUXO0JIOTO-TI€AArOrHUECKUX 0COOEHHOCTEH
HECOBEPIICHHOJIETHUX JIMIl, a TaKXe COOJIIOJICHHEM TapaHTUH, MPelyCMOTPEHHBIX YTOJOBHO-
IPOLECCYaTbHBIM 3aKOHO1ATEIbCTBOM.

[Ipon3BoICTBO OUHOM CTaBKH C y4acTHEM MHOCTPAHHBIX TPAXKIaH U JIML 0e3 rpa)aaHCcTBa
Takke 00NagaeT OMpelelICHHBIMU  CHEMU(PUISCKUMH  OCOOCHHOCTSMH. HOCTpaHHBIM
TPKIaHUHOM TPU3HACTCS CYOBEKT, HE MMEIOIMNA POCCUHUCKOTO TPaXKJTaHCTBA, HO MMEIOITUIN
JI0Ka3aTeNbCTBO CBOEH IPUHAIEKHOCTH K I'PaX1aHCTBY MHOTO IOCYAapCTBa. 3aKOHOAATENbCTBO
HaIlIeld CTpaHbl COACPIKUT PNl TApaHTUM Ui MHOCTPAHHBIX TPakJaH W JHI] 0e3 Ipa)<IaHCTBa.
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JlanHass kareropusi ULl TPUHUMAET Y4YacTHUE B YrOJIOBHOM CYIONPOU3BOACTBE B KAayeCTBE
CBUJIETENEH, MOTEPIEBILNX, TOA03PEBAEMBIX, OOBUHAEMBIX, OJCYAUMBIX. [Ipon3BoaCTBO OUHOM
CTaBKH C y4aCTUEM HHOCTPAHHBIX IPAXKIAAH U JUI] 0€3 rpaKIaHCTBA OPraHU3YeTCsI 110 TIPaBHIIaM,
MPElyCMOTPEHHBIM POCCUICKUM YTOJIOBHO-TIPOIECCYATbHBIM 3aKOHO/1aTEIbCTBOM.

Jlyis mpowW3BOACTBA OYHOW CTaBKM C YYacTHEM HHOCTPAHHBIX TPa)JaH 005S3aTeTbHO
IpUBJIEKAeTCAd IMEpeBOJYMK. B TOM ciywae, eciau O4YHas CTaBKa MPOBOAUTCA MEXKIY
WHOCTPAHHBIMU TPpakJIaHAMH, TOBOPSIIIMMH Ha Pa3HBIX S3bIKAX, K YYaCTUIO MPHUBJICKAIOTCS J[BA
nepeBoaurka [6]. B Tom ciydae, eciim 06a ydacTHUKA OYHOM CTaBKH TOBOPSAT HA OJTHOM SI3bIKE,
cleloBaTeNb JOJKEH YYUTHIBATh BO3MOXHOCTH CroBOpa MexAy HuMU. g HemomylieHus
CroBOpa clieZioBaTesb 00s13aH MOCTABUTh B U3BECTHOCTH MIEPEBOIYUKA O TOM, UTO JIH000€ 00I1IeH e
MEXIY IOTMPANIMBACMBIMU JIMIIAMHA JOJDKHO TPOWCXOAUTh 4Yepe3 ClieoBaTelss JIMOO C ero
paspemieHusi. B Tom cmydae, eciu JompalidBaeMble JIMIA HapyIIalOT JaHHOE MPaBUIIO,
MIPOM3BOJICTBO OYHOW CTaBKM TMPUOCTAHABIMBAETCS MO0 mpekpammaercs. O mgaHHOM (akTe
JIEJIaeTCsl COOTBETCTBYIOIAs OTMETKA B MPOTOKOJIE CIEACTBEHHOro neicTBus. OOs3arenbHOe
YCJIOBHE MPOU3BOJICTBA OYHOM CTaBKHM — HWCIOJIb30BAHUE CHEIUATBHBIX TEXHHUYECKUX CPEICTB
¢bukcanuu nHbopMauu (BUICO- WIH ayauo3amucu) [2].

UccnenoBanue ocoOEHHOCTEH MPOU3BOACTBA OYHOM CTaBKH C Y4aCTHEM HWHOCTPaHHBIX
rpaXkAaH U JIUL 0e3 rpakKJaHCTBa MO3BOJISET CAENATh BEIBOJI O TOM, UTO JIJISl CII€IOBATENS SIBJISIETCS
0OJIBIION ITPOOJIEMOI OTCYTCTBHE BO3MOXKHOCTH CAMOCTOSATEIIHHOTO OOIIEHUS C OTIPAITHBACMBIM
JUIOM, HE BJIAJCIOIUM pPYCCKUM si3bIKOM. Jlng pemieHuss 0003Ha4eHHOW MpoOIeMbl
00yCIIOBIMBAET HEOOXOAMMOCTh MPUMEHEHHsS] B OYHON CTaBKE TEXHUYECKOIO IMEPEBOIYUKA.
[Tpemnaraercs gonoaHuTh 4. 1 cr. 59 YIIK P® ab63arem cnemyromiero coaepxkanus: «I omocoBoit
MEPEeBOJUUK - CHEIUAIBHOE MPOrPaMMHOE YCTPOMCTBO (TEXHUYECKUH MEPEBOTUMK), KOTOPOE
MO3BOJISIET CJIEAOBATENI0 WM WHOMY JIOJDKHOCTHOMY JIMIY CaMOCTOSITEIbHO M HAIpPsIMYIO
o0palaTsCcsi K MHOCTPAaHHBIM TpaXkaHaM, IyTeM Habopa roJ0COBBIX COOOIIEHUI.
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