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OpuuM 13 HauboJsIee BaXKHBIX YCIOBUN HOpMaIbHOW KU3HU YeJIOBEKa U 00IIEeCTBa, a TAKKe
pa3BUTHA IEMOKPATUU U YKPEIUIEHUs TOCYAAPCTBEHHOCTH SIBIIACTCS YKPEIUIEHUE 3aKOHHOCTUH
IPaBONOPsIIKa BO BcexX cepax >KHU3HENEeSITeabHOCTH. OCOOEHHO 3TO SBISETCS HEOOXOIUMBIM
YCIOBHEM pa3BUTUSL B TOCYJapcTBE OOJIACTH BOEHHOTO CTpPOUTENsCTBA. B Ooppbe ¢
MIPAaBOHAPYUIEHUSIMM U WHBIMM HETaTHMBHBIMU TPOIECCAMU HCIOJIB3YIOTCS Pa3sHOOOpa3HbIE
CpencTBa U METOAbl MOPAJIbHOIO, YdKOHOMUYECKOI'O, IIPAaBOBOIO U COLMAIBHO-TIOJIUTUYECKOIO
xapakrtepa. K nx 4ucity OTHOCAT ¥ FOpUIUYECKYIO0 OTBETCTBEHHOCTD, IPUMEHAEMYIO B Pa3IMYHbIX
BUJax (YrojoBHYIO, aAMUHUCTPATUBHYIO, JUCIUILUIMHAPHYIO U MaTEpUAIbHYIO).

IOpuandeckass OTBETCTBEHHOCTb BOEHHOCHYXKAIIMX SBISETCS CIOKHBIM SIBICHHEM,
OTPaKAIOIIKUM XapaKTep B3aMMOOTHOIICHUM MEXKy BOCHHOCIIYKAIUMH U T'OCYJapCTBOM.

B cBoro ouepensb, BUIBI FOPUINYECKON OTBETCTBEHHOCTH BOCHHOCIYKAIUX UMEIOT CBOU
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cnenuduyeckrue 4epthl. [loaTOMY yKa3zaHHOE TpPaBOBOE sIBIICHUE TpeOyeT Ooliee METalbHOTO
pPacCMOTPEHHUS U N3YYECHUS.

B ropuaudeckoil Hay4dyHOM JMTEPAType OTCYTCTBYET OJHO3HAYHOE OIPEIEICHUE K
NOHATHIO <«FOPUAMYECKAs OTBETCTBEHHOCTb». Hampumep, A.B. Manbko yTBEp:KIaeT, 4TO
IOPUJINYECKass OTBETCTBEHHOCTh - 3TO 0C000€ NPAaBOOXPAHHUTEIHHOE OTHOIICHHE MEXIY
rOCyapCTBOM U JIMLIOM, COBEPLIMBIIHNM IIPOTUBOIPABHOE JESHUE, B PAMKaX KOTOPOTO OHH BEAYT
cebst coorBeTrcTBEHHO [5, c. 215], a Bor A.I'. YUepHABCKMI OTMEYaeT, YTO IOPUAUYECKYIO
OTBETCTBEHHOCTb ~ MOXXHO  OXapaKTepu30BaThb B  KAyeCTBE IIPAaBOBOIO  IOCIEACTBHS
IIPOTUBONPABHOIO JESHUS, HEBBITOJHOIO Ul mpaBoHapymurens [6, c. 78]. Hanporus, [I.A.
[IleBuyk YKa3bIBaeT, YTO IOpUAUYECKas OTBETCTBEHHOCTb - JTO IPUMEHEHHE K
IIPABOHAPYUIUTEI0 IPETYCMOTPEHHBIX CAHKUUEH IpaBOBOW HOPMBI MEpP TOCYJapCTBEHHOIO
NPHUHYKICHUS, BRIpaXKaromuxcs B opme aummenwuii [7, c. 207].

Ocoboe BauManme cienyer ynenuts nozuiun B.K. babaeBa, KoTopblii paccMaTpuBaeT
IOHATUE  IOPUAMYECKOH  OTBETCTBEHHOCTHM  uepe3 JBa  moaxoja  (MO3UTUBHBIA U
PETPOCIEKTUBHBIN), TaKk MO3UTHBHasE OTBETCTBEHHOCTh NpPEICTaBisieT co00il TpeboBaHUE K
Oyaymiell akTUBHOW, MHULMATUBHOM, CO3HATEIbHOM IPAaBOMEPHOM AEATENBHOCTU CYyOBEKTOB
paBa, a pPETPOCIEKTUBHAs OTBETCTBEHHOCTb BBICTYNAET B KauyeCTBE BO3JIaraéMod B
YCTQHOBJICHHBIX 3aKOHOM IIpOLEcCyallbHBIX (OpMax OOS3aHHOCTH JMIA WM OpraHu3aluu
[peTepneBaTh OIpPEAEICHHbIE JIMIIEHUS JIMYHOIO, UMYILIECTBEHHOTO M OpraHu3alllOHHOIO
XapakTepa 3a COBEpILEHHOE ITpaBoHapyuieHue [3, c. 183].

Ha nam B3rmsan, nmosumms A.B. Mansko u B.K. babGaeBa mpencraBnsercs Haubosee
yOequTeNbHOM, NOCKOJBKY IOpUAMYECKAas OTBETCTBEHHOCTb BCEI/la YCTaHABIMBAaeTCS B
IIPABOOTHOLIEHUSX MEXKIY TFOCYJapCTBOM M JIMLIAMH, COBEPIUMBUIMMM IIPABOHAPYLICHMS, TIE
MOCJIETHUE, 3a4aCTyI0, IPETEPIICBAIOT KaKue-11u00 (HOPMBbI JTUIICHUH.

Crenyer OTMETHTb, YTO ISl HACTYIJICHHS! FOPUIMUECKON OTBETCTBEHHOCTH HEOOXOJUMBIM
ABJIIETCS HAJIMYKME JIBYX OCHOBAHUN - HOPMAaTUBHOIO U (PaKTUYECKOTO.

Tak m©ox  HOpMAaTMBHBIM  OCHOBAaHMEM  IIOHMMAIOTCS  IPaBOBbIE  HOPMBI,
IpelyCMaTPUBAIOLINE HACTYIJIEHUE OTBETCTBEHHOCTU B CIIy4yae COBEPIICHUS TEX WM HHBIX
OPOTHBONPABHBIX JEAHUM, a  (AKTUYECKUM OCHOBAHHWEM TPUBJIECYEHUS K HOPUANYECKON
OTBETCTBEHHOCTH BBICTYMAET NIPaBOHAPYILEHHUE, MPEACTaBIIsA0IIEee cO00I1 KOHKPETHOE BUHOBHOE
IIPOTUBOINPABHOE AesHME. [[pyruMHu ciioBaMH, FOpUINYECKasi OTBETCTBEHHOCTD 3a ONPEIECIICHHOE
IIPaBOHAPYLIEHHE MOKET HACTYIHUTh TOJIBKO TOTJA, KOIJa 3TO MPEAYCMOTPEHO AeHCTBYIOLIEH
HOPMOM IpaBa.

B cBsi3u ¢ BbiiensnoxeHHbiM, B.M. Kopsikun noguepkuBaeT, 4To IJ1aBHONH 0COOEHHOCTHIO
IOPUJINYECKON OTBETCTBEHHOCTH SIBISIETCS TO, YTO OHA CBs3aHa C HapylleHHeM (popMaiabHO
OTIpeIeNIEHHBIX IOPUIUYECKHX HOPM U 3aKOHOB, 32 KOTOPBIMU CTOMT IMPUHYAUTEIbHBIN anmapaT
rocynapcrsa [4, c. 167].

[Ton ropuanyeckoil OTBETCTBEHHOCTHIO BOEHHOCITY)KAIlMX, Yallle BCEro, MOHUMAaeTcs
OpeIyCMOTPEHHAss HOpPMaMH IpaBa  OOA3aHHOCTb  COBEPILMBIIETO  IPaBOHAPYIICHUE
BOCHHOCTYXAILlEr0 IpeTepreBaTh HEOIAronpusTHBIE IMOCIEACTBUS CBOETO IMPOTHUBOMPABHOTO
MOBE/ICHUS.

BoenHocnyxkamnye MNpUBIEKAIOTCS K IOPUAMYECKOW OTBETCTBEHHOCTH Ha OOLIMX
OCHOBAHHUSAX, HO C YU€TOM 0COOEHHOCTEH UX MpaBoBoro craryca. KOpuandeckas OTBETCTBEHHOCTh
YKa3aHHOU Kareropuu ycraHoBiieHa denepanbHbIM 3aK0HOM 0T 27 Masg 1998 roga Ne 76-D3 «O
CTaTyce BOCHHOCIY:Kalux» [ 1] 1 nHbIMM HOpMaTHBHBIMU akTamMu Poccuiickoit denepanyu.

Cnenyer OTMETHTb, 4YTO IOpHAMYECKass OTBETCTBEHHOCTb, IpHUMEHseMas K
BOCHHOCITYXAIIIUM, UMEET PsIl OTIIMYUTEIBHBIX 0COOEHHOCTEH, 3aKITIOYAIONINXCS B CIEAYIOIIEM:

1) ropuaMueckas OTBETCTBEHHOCTb BOEHHOCIYKAIIMX PETYIMPYeTCsl KaK OOIUMHU
HOpMaMHU 3aKoHozaTesbeTBa Poceniickoit denepanny, Tak U CrieUaaIbHBIMU HOPMaMU BOEHHOT'O
IPaBa;

2) B OTHOUICHWH BOCHHOCIYXKAIlUX MpUMEHseTcss Oojee cTporas, M0 CpaBHEHHIO C
IPYTMMH TPaKIAHAMH, IOPUAMYECKAs OTBETCTBEHHOCTb 3a COBEPUICHHE aHAJIOTMYHBIX
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MIPaBOHAPYIICHHIA, KOTOpask OTIMYASTCS CIeU(PUKON CaHKIIUIA;

3) B cuny OoOJbIIOr0 4YHCiAa IOPUAWYECKUX OrPAaHWYCHMH, HalaraeMbplx Ha
BOCHHOCYXaIllUX, IOpUIUYECKass OTBETCTBEHHOCTb OTJIMYAETCAd KOJUYECTBOM COCTaBOB
IIpaBOHAPYLICHUH;

4) 3aKOHOIATENBCTBO IPENOCTABISIECT HayaJlbHUKAM (KOMaHAMpaM) CIELHaIbHbIE
MIOJIHOMOYHMS T10 MPUBJICYEHUIO BOCHHOCITYXAIIUX K IOPUIUYECKON OTBETCTBEHHOCTH, a TaK¥Ke
IIpelyCMaTPUBAET CIIELUAIbHbIE YCIOBHS IS UX PeaIu3alliu.

B cT1. 26 YcraBa BuyTpenHeii cinyx0bs1 BC PO ykazaHo, 94T0 BOGHHOCTYKaIUe He3aBUCHMO
OT BOMHCKOTO 3BaHMSI U BOMHCKOW JOJKHOCTH PaBHBI MEpe]] 3aKOHOM M MOTYT IPUBJIEKATHCS K
JUCHUIUIMHAPHOM, aJIMUHUCTPATUBHOM, MaTepUaIbHOM, TPa)KJaHCKO-TIPAaBOBOM M YTOJIOBHOM
OTBETCTBEHHOCTHU B 3aBUCUMOCTH OT XapaKTepa U TsHKECTH COBEPILICHHOT'O UM MpaBOHAPYIICHUS
[2]. Paznuamst Mex1y HUIMH BeCbMa MHOT'000pPa3HbI, HO MOYKHO BBIICIIUTH OCHOBHBIE. K Tomy *ke,
JUISL K&KJI0TO BHJ1a OTBETCTBEHHOCTH YCTAHOBJIEH CBOM MOPSIOK pean3alii.

K npumepy, yroiaoBHasi OTBETCTBEHHOCTh HACTYIIA€T 3a COBEPUICHUE KaK MPECTYIUICHUI
(mpaBOHapyIIEHUH, UMEIOIUX BBICOKYIO CTENEHb OOIIECTBEHHON ONAcHOCTH) OOILIEYTrOJOBHBIX,
TaK U MPECTYIUIEHUH MPOTUB BOCHHOU CIIyKObl. B CBSI3U ¢ 3THM, yroJioBHbIE HaKa3aHUS HOCAT
HanOosnee cTporuii xapakrep. HeoOX0auMO OTMETHTH, YTO TOJIBKO BOCHHBIE CY/IbI IPABOMOYHEI
paccMaTpuBaTh YroJOBHBIE Ji€jla B OTHOLUIEHWH BOCHHOCTYKallUX W Ha3HA4yaTb UM HaKa3aHUS.
[Tpumepamu  OOIIEYTOIOBHBIX MPECTYIUICHUN SIBIISIFOTCS MPECTYIUICHUS TMPOTHB KU3HU U
3I0pOBbS: OT YOWICTBA [0 MPUYMHEHUS PA3IUYHOM THKECTH BpeAa 370pOBbIO, a K
MPECTYIUICHUSIM TPOTHB BOCHHOW CIY>KOBI OTHOCSTCS JE€3e€pPTUPCTBO, YTpaTra BOEHHOTO
UMYIIECTBA, HEUCIOJHEHNUE MpPUKa3a, CaMOBOJIbHOE OCTABJICHHE YAaCTH WJIM MECTa CIYXObl U
JIpyrue.

WNHblie BUABI FOPUANYECKON OTBETCTBEHHOCTH COOTBETCTBYIOT OCHOBHBIM OTPACTISIM TIPaBa.
Hanpumep, rpaxkaaHCKo-TIpaBOBasi OTBETCTBEHHOCTh JEHCTBYEeT B cdepe MpaBOOTHOIICHUMN
MMYILECTBEHHOTO XapaKTepa W HacTylaeT 3a HapyllleHHe IOTOBOPHBIX 0053aTeIbCTB WIIN K€ 3a
MPUYMHEHUE MMYIIECTBEHHOTO Bpeda BHE DTUX 00s3aTeNbCTB. J{aHHBIM BUJ OTBETCTBEHHOCTHU
peanu3yercsl MyTeM PAcCMOTPEHUsI MCKOB CyJaMu OOLIeH IOPUCAMKIMHN MO MECTY KUTEJIbCTBA
BOEHHOCIYXaIINX, & B MECTHOCTSIX, IJI€ YKa3aHHbIE CyAbl HE JEHUCTBYIOT, I'PAKJAHCKHE JIela
paccMaTpuBalOT BOEHHBIE CY/IbI.

AIMUHUCTpAaTUBHAS OTBETCTBEHHOCTh TMpeJHA3HAUYEHA MM 3allUThl OOIIECTBEHHBIX
OTHOIIICHUN, PETrYJIUPYEMbIX aJIMHUHUCTPATHBHBIMH TIPABOBBIMH aKTaMH M TPUMEHSETCS 3a
COBEpIIIEHHE BOSHHOCTYKAIIUMH aIMUHUCTPATUBHBIX MpaBoHapymieHuil. [To o0memy mpaBuny
3a aJMUHHCTPAaTHUBHbIE IIPAaBOHAPYIICHHUS BOEHHOCTYXAalllU€ HECYT OTBETCTBEHHOCTh IO
HucuunnuuapHomy ycray BC P®, HO 3a HapylieHME NOTPAaHUYHOIO PEKHUMA, MPaBUI
JIOPOKHOTO JIBMKEHHS, TIPABWJI OXPaHBl OKPYXKAIOMIEW Cpeabl, TaMOKXCHHBIX TIPaBUII,
BOCHHOCYXAIllME€ TPUBIEKAIOTCS K aJMUHUCTPATUBHOM OTBETCTBEHHOCTH Ha OOIIHMX
OCHOBaHUSIX.

JlucuumninuHapHas ¥ = MaTepuanbHas OTBETCTBEHHOCTH MPHUMEHSIOTCS B cdepe
MIPABOOTHOLIEHHH, CKJIaIbIBAIOIIUXCS 110 TOBOJTY UCTIOJIHEHHSI BOCHHOCITYKAIIUMU 00s13aHHOCTEN
BOCHHOW CiyxkObl. [Ipn 3TOM IUCHUIUITMHApPHAs OTBETCTBEHHOCTh HACTYMAaeT 3a HapyIlIeHHE
00s13aHHOCTEHN CITYKObI, TO €CTh 3a JAUCUUIUIMHAPHBIE NMPOCTYNKH, a MaTepuajabHas - €CiIu B
pe3ynbTaTe TaKOTo HapyIIeHUs ObUT MPUYMHEH MaTepualbHBIA yiepd MMYIIECTBY BOMHCKOU
yacTu. Bompockl mpuBiieueHNs] BOCHHOCTYKAIUX, KaK K JUCITUTUIMHAPHOMN, TaK U MaTepUaIbHON
OTBETCTBEHHOCTH pa3pelaloTcs, B OCHOBHOM, B CIyXeOHOM TOpsJKE, TO €CTh BIACThIO
KOMaH/AMpa (HayaJlbHUKa) YacTH.

BaxxHo oTMeTHTh, YTO POCCHUMCKOE 3aKOHOJATENHCTBO JOIMYCKAeT NPUMEHEHUE U
HECKOJIbKMX BHJIOB FOPUINYECKON OTBETCTBEHHOCTH K OJHOMY IIPABOHAPYLIEHUIO.

Tak Hapsny ¢ YroJIOBHOM, JUCHUILIMHAPHOW M aJMUHUCTPATUBHON OTBETCTBEHHOCTBHIO
MOXXET TPUMEHSATBCS MaTepUANIbHAs WM TPAXKAAHCKO-TIPABOBasi OTBETCTBEHHOCTh, €CIIH
MPaBOHAPYIICHHEM MMPUYHUHSIECTCS UMYIIECTBEHHBIN yiepo.

Taxk, Hannpumep, IOxHO-CaxaMHCKUM rapHU30HHBIM BOEHHBIM CYZI0OM OBLJIO PACCMOTPEHO
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YrOJIOBHOE JIEJI0 B OTHOILIIEHUH ObIBILIEro BoeHHOcHykaiero Tonopkosa B.M. mo 4. 1 c1. 159 1 4.
3 cr. 159.2 YK P®. TI'nme 6v110 ycranosieHo, uto TomopkoB B.UM. ¢ 1enpio nmpoaBmKeHUs M0
ci1y>k0€ 1 MoTy4eHHsI BOMHCKOTO 3BaHUs [IPEI0CTaBUII KOMaHJOBaHUIO BOMHCKOM 4aCTH 3aBEI0MO
MOJIJIOKHBIN JOKYMEHT 00 00pa30BaHnU, HA OCHOBAHUU JIaHHOTO JUILIOMA MPUKA30M KOMaHAupa
eMy ObLJI0 prcBOeHO 3BaHue. [locne ycraHoBIeHN aKkTa MOAJI0KHOCTH HA3BaHHOTO IOKYMEHTa
npuKa3 ObLI OTMEHEH, a B pe3yJibTaTe YKa3aHHbBIX JeicTBU TonmopkoBa ObLI NPUUYMHEH yIIEpO
MunuctepctBy 000poHBI PO B BUE pasHHIBI MEXAY OKJIaJaMU 1O BOMHCKUM 3BaHHsM. Cyn
npurosopui TomopkoBa B.M. npu3HaTh BUHOBHBIM B COBEpPLIECHUU JTAHHBIX MNPECTYIUICHUN U
Ha3HAuYWJI HakazaHue B BujAe wmTpada, a TpaKIaHCKUA MUCK MuuuctepctBa o0oponsl PP k
TomopkoBy M.B. 0 Bo3MelieHMHn MaTepHaIbHOTO yiiepOa ymoBIETBOPWI MOJHOCTHIO [8]. B
JTAHHOM IIPUMEPE MbI BUIUM OJIHOBPEMEHHOE MPUMEHEHUE B OTHOIIEHUU BOCHHOCIYKAILIETO KaK
YTOJIOBHOM, TaK U MaTE€pPUAIbHONM OTBETCTBEHHOCTH.

[logBoast WTOr BBIMIEU3TOKEHHOMY, MOXHO CJlieJlaTh BBIBOJA, 4YTO IOpPUAMYECKas
OTBETCTBEHHOCTh BOCHHOCIY)KAIIIUX BBICTYMAET B KAYECTBE HEOOXOJUMOTO MPAaBOBOTO CPECTBA
OXpaHbl BOMHCKHUX IMPABOOTHOIICHUA OT HAPYIICHUH U SBJISICTCS CBOErO poja TapaHTHUEW HX
MIPOYHOCTH.
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