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MexayHapoaHble  CaHKUMW —  3TO  KOJIEKTUBHbIE WU OAHOCTOPOHHWE  Mepbl
MPUHY>XAEHUSA, KOTOPble MPUMEHAKOTCA rOCyLapcTBaMM UM MEXAYHAPOLHbIMW OpraHm3aunamm
K HapyLUMBLUMM HOPMbl MeXAYyHapoAHOro rnpasais. OHWM MOTyT NPUMEHAKOTCA B O4HOCTOPOHHEM
nopsiake WA Ha MHOFOCTOPOHHel OcHoBe. T.e., MeXAyHapOLHO-NpPaBOBble CaHKLWUW — 3TO
CPeACTBO, C MOMOLLBID KOTOPOr0 BOCCTaHaB/MBAKOT HapyLUeHHble MpaBa W Ao06uBaroTCA
BO3MeLLleHUalA.

B cooTtBetcTBMM C cT. 39. rnasbl VII YcTaBa Opranumsauum O6bveanHeHHbIX Haunii, CoseT
Be3sonacHOCTU onpefensieT yrposbl MUpY WM MeXAYHapoLHOW 6e30MacHOCTU U MpUMeHsieT
Heo6XxoMMble Mepbl 4/1F UX BOCCTAHOBMIEHUA. Ecniv Takme yrposbl onpeeneHsl, B COOTBETCTBUN
co ctatbeit 41 Yctasa OOH, CoseT be3onacHOCTM BrpaBe BBECTWM OrpaHUUMUTENbHbIE Mepbl B
OTHOLLeHWN arpeccopa (Kak rocyilapcTaa, Tak v HerocyapcTBeHHOro aktopa — Anb-Kaunga, UIN),
He CBfi3aHHbIE C WCMONb30BaHWEM BOOPYXXEHHbIX cui. 14 BBEAEHUS OrpaHUYMTENIbHbIX Mep
HeobxoAMMa noAjepXka 60/bLUMHCTBA rocyfapcTs-uneHoB CoseTa be3onacHocTW, a Takxke
OTCYTCTBME BETO CO CTOPOHLI MOCTOSAHHLIX YnieHoB Cb OOH.

C uenbto MOALEPXKKM W peanu3aumm 0653aTeflbHbIX Mep CO34at0Tca  CcneuunasnbHble
KOMUTETbl MO CaHKUWAM, CreuuanbHble Fpynnbl U TPYMMbl 3KCNEpTOoB, KOTOPble CAeAsaT 3a
BbINO/IHEHNEM PEXMMA CAHKLWIA 1 OLEHMNBAIOT X0/, BbIMOMTHEHWSA OrpaHNYnTeNbHbIX Mep. OfHaKo,
HEeCMOTPS Ha 06s3aTe/IbHbIl XapaKTep BbINOIHEHUA CaHKUWA BCeEMW rocyfapcTBamm-y/ieHaMm
OOH, opraHusauma He o6nagaeT COOGCTBEHHLIMM  MexaHM3MaMu, 06ecneynBaroLL MMM
CO6M0ieHNe CaHKLUMIA, 1 nonaraeTcs B 3TOM BOMNPOCe Ha HaLMOHas bHbIe MPaBUTE/bCTBA.

AMepurKaHCKOoe 3aKOHOAaTeIbCTBO YCTaHaB/MBAET, YTO PEXMM OrpaHUYeHNin OTHOCUTCA K
onepauusM «amepukaHckux nuy, unn B CoefuHeHHbIX wtatax» (US persons and in the United
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States). «Amepukanckue uua» — 31o rpakaane CIIA, mocTosiHHbIE Pe3UISHTHI, aMEPHUKAHCKUE
KOMITaHUH (BKJIIOYAsi OTAENIEHHs] HHOCTPAHHBIX KOMIIAHMI), a TAK)KE BCE JINLA, HAXOIIIHUECS Ha
€€ TEPPUTOPHUH.

C ¢opmManbHOW TOUKM 3peHHs, 3TO (OPMYJIHPOBKA HE MPEAINOJaracT MOMbBITKH
pacrnpoCTpaHUTh aMEPUKAaHCKOE PeryJnpoBaHKe SKCTeppUTOpuaibHO. Bee nuia, B OTHOIIEHUH
KOTOPBIX YCTAHABJIMUBAIOTCS CAHKLHH, SBJITIOTCS OOBEKTOM, a HE CyOBEKTOM aMEepHUKaHCKOTO
3aKoHoAarenbcTBa. IHOCTpaHLeB, KOTOpble HAPYIIAIOT CAaHKLHUH, aMEPUKAHLbI B TEOPUU MOTYT
IIPOCTO BKJIFOYUTH B CAHKLIMOHHBIN CITUCOK, HO HE MOTYT Haka3aTb HMEHHO 32 HapyLIeHHEe pexkuma
caukImii’>.

Pazanua Tyt Oonblnas — momnanas B CAHKIMOHHBIA CHHCOK, ThI MPOCTO JIMIIAEIIbCS
BO3MO)KHOCTH €3MTh B AMEpPHUKY U BECTH JieJla C aMEePUKAHLAMH, €CJIU K€ MPU3HAIOT, YTO ThI
Hapyllaellb PeXKUM CaHKLUH, TO MOXKHO NOJBEPTHYThCsl yroyioBHOMY HakasaHuto B CIIIA u cectb
B TIOpbMY Ha 20 ner.

OpHako B mocieqHee BpeMsl B NMPAKTHUKE MPaBONPUMEHEHUS CAHKLUN MOSABIAETCS U
HEKOTOPBI YUCTO IOPUANIECKH 3KCTEPPUTOPHATIBHBIN 35eMeHT. JIFoOble Oe3HaIMYHbIE pacyeThl
B nosapax CHIA mexnay nuumamu, naxke u He Haxoasimmumucst B CIHIA, cuuTaroTest onepanusMy,
OCYLIECTBIISTFOIIMMHUCS Takke 1 B COSMMHEHHBIX IITATaX, TAK KaK I€HEKHBIC MEPEBObI OOBIYHO
MPOXOJIAT Yepe3 KOPPECTIOHICHTCKUE CYeTa aMEPHUKAHCKUX OAHKOB.

Taxum oOpa3om, KuTaew, 1a U Jaxe POCCUSHHH, 3aIUTATHBIINN YTO-TO, UM MOJYIHBIINAN
YTO-TO B OE3HAIMYHBIX JOJJIapax OT KOMITAHWH, HAXOMSINEHCS ION CAaHKIHMSIMH, TaKXKe
TEOPETUYECKH MOXKET OBITh MPU3HAH HAPYLINTEJIEM CAHKUMH — U ObITh 3alep’KaHHBIM TIe-
HuOyp B Tannanae v oTIpaBiIeHHBIM B AMEPUKY, YTOOBI CECTh TaM B TIOpbMY Ha 20 JieT.

«bnokupyromue cCaHKLUM» B OTHOIIEHUH OTAEIbHBIX JIML. DTO CAHKLMUU B OTHOLIEHUU
OTAENBHBIX JIUL (FOpUAMYECKHX U (U3NYECKUX), KOTOPBIE, HAIpUMEp, MPHYACTHBI K
«yCTaHOBJICHUIO TOCYAapCTBEHHOH BiacTH B KpbIMCKOM permoHe YKpauHbl 0e3 pasperieHus
IIPaBUTENbCTBA Y KpauHbl, MOJAPbIBAas 3THUM JEMOKpAaTHUYECKHE MpPOLEeCChl U HMHCTUTYTHI Ha
VYkpaune». [lpyrue mnoaBepriuch MEPCOHAIbHBIM CAHKLMSIM B IO MHBIM OCHOBAHUSM: JEJIO
Marnutckoro, kubeprmuoHax u np. CobcTBeHHOCTh 3TUX Jnl Ha Tepputopun CIIA u apyrux
CTpaH, yYaCTBYIOUIMX B CAHKIUSAX, OJOKHPYETCS, ¢ HUMH 3aIperiaeTcs MPOBOIUTH JIOObIE
ornepaunu. OrpaHHYEHHsT TaKXKe€ PACHPOCTPAHSAIOTCS Ha opraHuzauuy, Oomee dem Ha S50%
NpUHAIJIeKAIINe 3TUM JuuaM. @PU3nuecKuM JIULaM Bbe3/l Ha TEPPUTOPHUIO 3TUX CTPaH 3aIlpelleH.
AMepHKaHIIaM He pa3pellaeTcs Aa)ke OKa3blBaTh UM IOMOIIb YUCTO F'YMAaHUTAPHOIO XapakTepa
— MPeNOCTaBNIATD MUY, OAEXKIY, JEKapCTBa.

B 3axkonopmarenvctBe EC, HampoTuB, NpenenpbHO 4YETKO OMNpeeNeHbl JIMLA, KOTOpble
JOJIKHBI BBITOJNHATH CAHKIIMU NTPOTUB P®, a UMEHHO:

rpaxnase crpaH-uieHos EC,

OpraHu3aliy, CO3JaHHbIe 110 3aKOHOATENbCTBY CTpaH-1wieHoB EC,

OpraHu3aliy, BeAylue Jiea MOJHOCThIO WK YacTHYHO Ha TeppuTtopun EC,

moboe mrno, Haxopsimeecs Ha Tepputopun EC,

Jr00ObIe JTUIA Ha TEPPUTOPHH JIFOOOTO MPOJIETAIOLIETO CAMOJIETA, WITH CYAHA, HAX OASIIUX CsI
NoJ opucauKuuen ctpad-uieHos EC.

Komnannu, Bemymme MeEXITyHAPOAHYIO NESTENbHOCTb, BEChbMa OOATCS HAKa3aHUS 3a
HapylieHne caHkiuil, ocobeHHo co croponsl CIA. Ecim oHM BegyT XOTh Kakyr-JnOo
nesrenpHOCTh B CIIIA, amMepuKaHIBI MOTYT IOCYHTATh HMX CYyOBEKTaMH CBOMX 3aKOHOB H,

COOTBETCTBEHHO, MOKAPaTh MX 3a 5TO HapymeHue'®.
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[axe ecnun kakas-HUbYyab KOMMaHUA HUKOr4a He Bena HUKakon gestensHocTn B CLUA, u
TaM HMKOrja He CTymana HOra HW OfHOro MX pabOTHMKA, HO B pacyeTax OHa WMCMONb3yeT
amMepuKaHCKMe [oNnapbl — MOXET ObITb MPU3HAHO, YTO OHA BefeT AeATe/IbHOCTb TakKXe W B
CLUA, a ctano 6biTb, 0653aHa c06NH0AaTb PEXMUM CaHKLWNA.

PaspblB MM MPUOCTaHOBKA AMMIOMATUYECKMX W KOHCYNbCKUX OTHOLLEHWIA ABNsSeTCA
CaMOCTOATENbHLIM BUAOM MEXAYHapOAHO-MPaBOBbIX CaHKLUNA.

Henpu3HaHne MOXeT  KacaTbCa  pe3ynbTaToOB WM CUTyauuid, BbI3BaHHbIX
HenpaBOMEpPHbLIMW LeACTBUAMM FOCYyAapCcTBa-HapyLUUTeNs.

TaknM 06pa3om, NTOFOM BbILLEN3OXKEHHOTO O FOPUANYECKON NPUPOAE MeXAYHapOAHbIX
CaHKLUWI ABNSETCA CreaytoLLee.

MpuMeHeHWe cwnbl, MPUHYXXAEHUS B OTHOLUEHUWM rOCyAapcTBa BO3MOXHO, COr1acHO
MeXAyHapoAHOMY Npasy, NMLb B OTBET HA MEXAYHApOLHO-NPOTUBONPABHOE €ro AesHue.

CaHKUMM — yCTaHOB/IEHHON MeXAyHapoAHbIM NMpaBOM Mepe OTBETCTBEHHOCTU 3a TO WU
MHOE  MeXAYHapoAHO-MpOTMBOMpPaBHOE  [JesAHWe  rocyjapctea —  Bcerga — npucyly
NPUHYANTENbHbLIN XapaKTep Kak BblpaXeHne 0643aHHOCTIN rocyjapCTBa-HapyLIUTeNns npeTepneTb
tOpMAMYeCKne NOCNeLCTBUA CBOEr0 MeXAYyHapOLHO-NPOTUBOMNPABHOIO AesHUS.

CoumanbHas pofib  CaHKUMM Kak Mepbl  MeXAYyHapOAHON OTBETCTBEHHOCTUM —
noAjepXXaHue 1 yKpenjeHne MexxayHapogHoro npaBonopagka.
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