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CPABHUTEJ/IbHAA XAPAKTEPUCTUKA KOHCTUTY LMW CLLUA U
POCCUNCKOW ®EAEPALINN
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AHHOTauma: KoHCTUTYuus 4BASETCA OCHOBHbIM HOPMAaTWBHO-MPaBOBbIM aKTOM, B
KOTOPOM 3aKpenfieHbl PyHAAMeHTanbHble NPUHLUMbI, PYHKLUN, OCHOBHblE (OPMbl U METOAbI
[lesATeNIbHOCTWU rocyAapcTea. Hanmume faHHOrO NpPaBOBOr0 akTa ABAAETCA OA4HUM W3 TaBHbIX
4yepT NO60ro NpaBoBOro rocygapcrea. bnarogaps cpaBHeHWO KOHCTUTYUMIA pasHbIX CTpaH, a
nmeHHo CLUA wn Poccuiickoii ®epepaunn MOXHO NONYYUTb BbIBOA M3 aHanv3a CPaBHEHUS O
TOM, Kakue 3aKOoHOfaTe/flbHble aKTbl MOTYT MOMIOXWUTENIbHO WCMO/b30BaThCA B Poccum unm xe
Hao60pOT, YeM MOryT MOMOYb Halle 3aKOHOAaTeNbCTBO CTpaHe, B AaHHbIA MOMEHT C KOTOPOI
OTHOLWEHMA ABNSAOTCA NpobneMHbIMW. B faHHOW paboTe aBTOpPbl MPOBENUN CPaBHUTE/bHYIO
xapaktepuctnuky KoHctutyumin P® ot 1993 roga um OcHoBHOro 3akoHa CLUA, B pamkax
KOTOPOi 6bIIN BbISIB/IEHbI CX0XWUE U OTIMUNTENIbHbIE YePTbI.
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STATES AND THE RUSSIAN FEDERATION
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Abstract: The Constitution is the main normative legal act, which establishes the
fundamental principles, functions, basic forms and methods of state activity. The existence of
this legal act is one of the main features of any law-based state. Due to the comparison of the
Constitutions of different countries, namely the USA and the Russian Federation, one can derive
a conclusion from the analysis of the comparison of what legislative acts can be used positively
in Russia or vice versa, what our legislation can help the country, at the moment with which
relations are problematic. In this paper, the authors carried out a comparative analysis of the
Russian Constitution of 1993 and the US Basic Law, in which similar and distinctive features
were revealed.

Keywords: the Constitution of the USA, the Constitution of the Russian Federation, the
state, the law, the normative legal act, the federal structure.

Konctutynus sABIs€TCS OCHOBHBIM 3aKOHOM B IOCYAAapCTBE, 3TO OCHOBOINOJArarOLINi
HITA, Bnaperomuii BbICIIEH FOPUAMYECKONH CHIIOHW, PACCMOTPEHHE BCEOOLIEH XapaKTepUCTHKH
spisiercs BocrpedboBannoi. Koncturyuus Poccutickoi @enepaiuu - 5T0 HOPMAaTHBHO-TIPABOBOM
aKT, BJANEIOLIUNA BBICIIEH FOPUIMYECKON CHIIOHN, 3aKPEIUIAIOLUIMN OCHOBBI KOHCTUTYLIHOHHOTO
CTPOsI, OCHOBBI ITPABOBOT'O PaHra 4eoBeKa U rpakAaHuHa, (efnepaTuBHOE YCTPOICTBO, CUCTEMY
OpPraHOB IOCYyAapCTBEHHON BJIACTH, T€3UCHl OPTaHU3aLMN MECTHOIO caMOyIpasiieHus. Besikast us
[JIaB COOTBETCTBYET CBOEMY IPABOBOMY IIPEAMETY pEryJIUPOBaHMs, YTO 3aMETHO M3 HUX
HAaVMEHOBAaHUH.

Usmenenns B cepe mpasa Hamero rocynapersa u rocynapcrsa CIIIA nmpoucxonunu u
MPOUCXOMAT OCTATOYHO HacTO, 3TO OOYCIIOBJIEHO, Mpexae BCero koaudpukanued mnpasa U
CMEHOH MOJUTUKO-TIPABOBOM OpHeHTalMu B couuyMe. Ko BceMy, BBOAATCS NMPABOBbIE CAHKLUU,
KOTOpbIE IPOUCXOAST H3-3a MPOOJIEMHBIX OTHOIIEHUI 00ouX cTpaH npyr ¢ nHoM. KoHctuTyius
CIIA, ux mpaBOBBIE JOKYMEHTHI MPEACTABICHBI B HAHMOOJBIIEM YUCIE, B OTIIMYHE OT HALINX
MPaBOBBIX NOKYMEHTOB. IMEHHO MO3TOMY 3HAYMMOW POJIBKO B JAHHOM CTAaThe€ MBI BBIAENSIEM
cornoctaBieHne KOHCTUTynIMM 3THX CTpaH, 4TOOBI HAWTH pasmuuus — a MO BEPOSITHOCTH U
cxokecTb. UTOObI CcpaBHUTH, 4Hero B Hameidl KOHCTUTYLIMH MOXET He XBaraTh JHOO Ke
HampoTUB, 4Y€M JAOMOJHUThL WM coBepiieHcTBOBaTb (OcHoBHOM 3akoH CIHA. B pamkax
MIPEEMCTBEHHOCTH IPAaBOBOIO CTAHOBJIEHUS, Ha |-H MjaH BBIXOAUT OCHOBHOM HOPMAaTHBHO-
IPaBOBOM aKT, TOT, YTO cOeperaer HemoKoJIeOMMO CBOK) BaXXHOCTb, KaK OCHOBHOTO 3aKOHa
rocyaapcrsa - Koncrurynus.

Koncturyuus P® ornuyaercss CBOEW AETANM3UPOBAHHOCTBIO, B KAXKIOH CTaTbe OHA
UMEET MOAMYHKTHL. JTO OTVINYAET €€ COBPEMEHHYIO (opMy, MPUOIIIKEHHYIO K COBPEMEHHBIM
sTanoHaM KoHctuTyuuoHanmusma. Korcturymust CIIIA 1787 r. 3akperusier mpUONHU3UTENBHO
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TaKHe K€ OCHOBBI KOHCTUTYLMOHHOH (Gopmbl. [7] Coctout u3 7-mu crareir. CTaTbu OCHOBHBIM

oOpaszom ormpenenstor: 1) CTPYKTYpPy OpPraHOB TOCYAAPCTBEHHOH BJIACTH M PETYJIUPYIOT HX
B3aMMOOTHOLIEHUS, MOCTPOCHHBIE HA TE3UCE CHEPKEK U MPOTUBOBECOB, T.€. pacHpenesnser
KOMTIETEHIHIO Ha (penepasbHOM ypoBHE (cTathh 1-3), 2) MekIy COO30M H mTatamu (CTaThdl 1 U
4); 3) yCTaHABIMBAIOT TOPSIIOK U3MEHEHHsI CAMOTO OCHOBHOT'O 3aKOHA (CTaThs S); KOHCTUTYLIUS
HOPMAaTHBHBIN MOMPABKa BJIACTH; 4) COAEPIKAT PA3HOIUIAHOBBIE PACTIONOKEHHUS B CTAThE O, 4aCTh
U3 KOTOpbIX notepsuia cwny (o mpusHaHuu CIIIA 10 KOHCTUTYLMOHHBIX JIOJITOB), a JPYTHE,
HAIPOTUB, TNPHOOpENH CHenHajbHOE 3HaUeHHe (HOPMBI O COOTHOIIEHWH BHYTPEHHETO U
MHTEPHALMOHAJIBHOTO TpaBa); 5) CTaThs 7 TOBOPHUT O BBEACHWU B CHIIy CAMOW KOHCTHTYIIMH.
Koncruryuus CHIA conmepxut B cebe JHIIb BCEOOIIME TE3MChI OPTaHU3aALUH LEHTPAIbHON
roCyJapCTBEHHOH BJIaCTH U pasfesieHus komneTeHIuu Mexay Coro3zom u mratamu. Crenys us
3TOro, MOXHO caenatb BbeIBOA O mnpobenax B Koncruryumm CIIA: 1) opraHuzanms
UCTIOJIHUTENIbHONW BJIAaCTH, 2) 3aKoHoAarenbHbI mpouecc B Konrpecce; 3) monutudeckue,
00IeCTBEHHO-3KOHOMUYECKHE M OOIIeCTBEHHO-KYJIbTYPHBIE ITpaBa YeJO0BeKa U rpakaaHuHa. B
CIOA KoHcrutyuusi neifictByer Oosblie 2-X CTONETHH W aganTUPYEeTCs K MEHSFOIIMMCS
YCIOBHSIM C TIOANEPIKKOH cyneOHbIx TonmkoBanui cynbsiMu BepxosHoro Cyma CIIA - oprana
KOHCTUTYLIHOHAJILHOTO KOHTPOJIS, CJIEICTBEHHO €€ COAEPKAHUE BBIXOANT 32 PAMKH COOCTBEHHO
KOHCTUTYLIMOHHOrO TekcTa. dakThyeckass K€ KOHCTUTYLHUs - pPEalbHO CYLIECTBYIOLIUN
rOCyAapCTBEHHO-NIPABOBOM CTpOH. B pasnuume OT MOpUANYECKOW KOHCTUTYLHH, KOTOpas
NpeacTaBisieT cOOON CaMU MICAHbIE HOPMBI BBICIIEH FOPUIMUECKOH CHIIBL.

Tak B pOCCHHCKOH KOHCTUTYLMH TMpsIMO VyKa3aHa HAAOOHOCTb TPHUHATHA psga
KOHCTUTYLIMOHHBIX 3aKOHOB, TaK KaK peajbHO camMa KOHCTUTYLUS SIBJISETCA KOCTSIKOM,
BCEOOIMM IIJITAHOM 3aKOHONATENbHOW 0a3bl rocylapcTBa, M HE MOXKET aBaThb PEIIEHUs I10
onpeneneHHbIM BorpocaM. OHa CONEPKUT JHUINb 0a30Bble MPUHLUIBL, PYKOBOICTBOBATHCS
KOTOPbIMH OOSI3aHbI TPaKJaHE MAHHOW CTpaHbl. MAKTUUECKU HCIONB3YIOTCS BCE HOPMBI
Koncruryuuu P®, to ectp oduumansHO-topuandeckas u ¢pakrudyeckas Koncrutyuum B PP
copnanarotr. Obe umeror mpsimoe neiicreue: uro B PP, uro B CIIIA HOpMBI KOHCTHTYLHH
CUUTAIOTCA IeHCTBUTEIBHBIMI C MOMEHTA UX BBEICHUS B CHIIy. DTO 00ECIIEUNBAET COBNAACHNE
ropuanueckoid U paxktudeckorr Koncrutyuuu w B CIIA u B Poccuiickoii ®enepanuu
€IMHOBpEMEHHO. JTO M olecrednBaer mnpsiMoe neiicteue. lIpaBma uW  MHOTHE HOPMBI
Konctutyuun CHIA - 3TO HOpMBI IPAMOro AEHCTBUS, HO B psie CTaTel yKas3blBaeTCs, 4TO
Konrpecc umeer npaBo UCIONHATD UX MyTEM MPUHSATHS COOTBETCTBYIOLIEro npasa. [2]

B Koncturyunu P® 1993 ropa conepsxurcs 6omipime 70 OTCBUIOK, KOTOPBIE MPOJIATAIOT
NyTh K IPUHATHIO 3aKOHOB, TPEOYEMBIX IS peaji3aluy ee MOJIOKeHUH. B ToM umcne oTchuiku
K (eneparbHbIM KOHCTHUTYLIHOHHBIM 3aKOHaM ecThb B 12 cTaThsAX, (hemepanbHbIM 3aKOHAM -
Oospine yem B 50, MPOCTO K 3aKOHAM - B 12 CTAaThAX U3BECTHO, YTO BBINEISIOT 2 OOIIENPHHSITHIX,
IEMOKPATUYECKUX MeTOAa NMPUHATHA KOHCTUTYIMH: ¢ TOANEPKKON YUpeauTeabHOro coOpaHust
u pedepennyma. Huine nefictByromas Koncrutyumss CIIA Obuta paspaborana Ha Pu-
nanensduiickom Konsente u npunsta B 1787 r, koHue 18 Beka. [5]

Cunraercst nepBoil B MUpe KOHCTUTYLIEH B COBpeMEHHOM noHnManuu. Ee 1enbio Obu1o
CO3JIaHHE CUCTEMbI OPIaHOB I'OCYIaPCTBEHHON BJIACTH (peepajJbHOro rocy1apCcTBa, B UTOTE YEro
B HEH BHadaje OTCYTCTBOBAJO 3aKpeIUICHHWE MpaB W CcBOOOA rpaxnaH. Punanenbuiickuit
KonBent oduumanpHo HEe ObUT HaneNeH YYPEAWTENIbHOH BIACTBIO. 55 IeneraroB KOHBEHTA,
npeacrasisiBimie 12 w3 13 TOrmamHMX —CyBEpEHHBIX IITATOB, OOBEIUHEHHBIX B
KOH(penepaTUBHBIA COKO3, CaMHU MPUCBOWIN ceOe ydupenuTeNbHble TMOTHOMOYHS. 17 CceHTsOps
1787r. 39 nemeratoB, OCTaBaBLIMXCS K 3TOMYy BpeMeHH B DumanenbPpuu, NMOANHCATN TUIAH
KOHCTUTYLIMH, KOTOPBIH mocie 3Toro Obu1 HampasieH KOHTHHEHTANbHBIM ChE3[IOM IITaTaM IS
patudukanun. Takum oOpa3oM, 3aKOHUEHHAsT NPOLIEAYPa MPUHSATHS 320KEaHCKOH KOHCTHTYLIUU
pacriagaeTcst Ha 1Ba dTama: pa3padoTka U ogoOpeHue maHa KoHCTUTYUuu (punanensduiickuit
KOHBEHT) U 3asBJICHHUE, U PaTU(PHUKALMS TUIaHA KOHCTUTYLMH (KOHBEHTHI IITaToB). CTaHOBJIEHNE
MHTEPHALMOHAIBHBIX OTHOLUEHUN YCUIIUIIO 3HAYCHHE 3a7a44 COOTHOUIEHUS
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WHTEPHALMOHAIBHOIO U BHYTPUIOCYNAPCTBEHHOIO MPaBa, & BOSHUKHOBEHHE TEPPUTOPHATIBHBIX

100 MHBIX 3aMKHYTBIX 3KOHOMHUYECKHX TPYIIHUPOBOK TOCYapCTB — BO3HUKHOBEHHE HOPM,
NPEIOCTABIIIOIINX ~ TFOCYyJapCTBY TMpPaBO BCTyNaTh B CXOACTBEHHbIE TIPYNIHPOBKH U
OrpaHUYMBATh CBOH CYBEPEHHUTET B MOJB3Y TAKUX COOOMIECTB. 3amada OXpaHbl OKPYXKAroIleH
Cpenabl, COXPaHEHUSI HAIIMOHAJIBHOTO U KYJbTYPHOTO AOCTOSHUS, YpOaHH3aUMs MOJyHa0T CBOE
3aKpeIUIeHHe B KOHCTUTYILIHSIX TIOCIETHEr0 BpeMEeHU. B TO Jke Bpems, HeB3upast Ha PaJuKaIbHbIC
MeTaMop(O3bl peanii MaTepUANbHOTO MHPA, MHOTHE PACIHOJIOXKEHHs 3aMaJHbIX KOHCTHTYLUH
OCTAIOTCSI TOCTOSTHHBIMU Ha TPOTSDKEHHUH YKe 2-X CTOJIETHH MX CyIeCTBOBaHUs. bousblie Toro,
3a4aCTyI0 MPUHUMAEMbIE KHOBBIE» OCHOBHBIC 3aKOHBI TAKOBBIMH SIBJISTFOTCS JIMLIL OPHUIHATIBHO,
HO HE IO COJEPIKaHMIO. a 3aMMCTBOBAHHUE, U3PeNKa Naxe OYKBaIbHOE, MaTEepHUala U3 «BETXUX»
KOHCTUTYLIM HE TaK Y pPEOKO, HCKIIOYUTENbHO [JIsl CTpPaH, OCBOOOAUBIIUXCS OT
KOJIOHMAJIbHON 3aBUCUMOCTH.

Coneprxanne 3apyOeKHBIX KOHCTUTYLMH KpaifHe rpoManHo. B To e BpeMs X HOPMBI
MOTYT OBITb CBEIECHBI K TPEM OCHOBHBIM OJIOKAM PEryJIMPOBaHUS: MpaBa U CBOOOIBI TPAKAAH
a0, TOYHEE, MPABOBOE PACIOJIOKEHHE JIMYHOCTH, 3aKPEIJICHHE CTPYKTYPhl U TOPSIKA
(YHKLMOHMPOBAHUSI OPraHOB TOCYJAPCTBEHHOH BIJIACTH, WX B3aWMOOTHOLICHUH, KOHTPOJIb
CTAHOBJICHUS TEPPUTOPHAIBHBIX 1 MHOTO(YHKIIMOHAIBHBIX HOPM HHTEPHALIMOHAIBHOTO TIPaBa.

CraHOBNEHHE M pa3BUTHE KOHCTUTYLMOHHOTO CTPOSl B PA3HBbIX CTPaHAX HMEET Kak
BceoOmue, Tak W OCOOeHHbIE uepThl. BceoOmuMm nmnst Bcex 3apyOeHBIX CTpaH SIBISETCS
NPU3HAHNE KOHCTHUTYLHMHM BBICIIMM 3aKOHOM CTPaHbl, pPEMIAMEHTHPYIOLINM 3HAYHUMbIe
NOJIUTUYECKUE U MPABOBBIE OTHOIIEHUS B HEH, YCTAHABJIMBAIOLINM OCHOBHBIE PACIIONOKEHUS
npasoriopsika. Bce ocrtampHOe (HBIHEIIHeE) 3aKOHOAATENIbCTBO W aJMHHHCTPATHBHOE
NPaBOTBOPUYECTBO JIOJKHO COOTBETCTBOBATH HOPMaM KOHCTUTYUMH. KOHCTHUTYHHS, Takum
o0OpazoMm, paccMaTpuBaeTCsi Kak IIPaBOBasi OCHOBA KOHCTHUTYLIHMOHHOrO CTpost  JHOo
CYIIECTBOBAHMS  KOHCTUTYLMOHAJIM3Ma, B COJEpPXKAHME KOTOPOTO  BKJIKOYAETCS  PAL
KOMIIOHEHTOB. TIpaBa W CBOOONBI TpakAaH, MPEACTABUTENBbHOE TPABICHUE U IPABUIIO
pacmpeneneHus Bnactei. [6]

O06beM KOHCTUTYLIMOHHOTO PETYJIMPOBAHUS B Pa3HBIX CTPaHaX ObLI BeCbMa Pa3IMYHBIN B
XOJI€ UCTOPHUYECKOTO CTAHOBJICHUSI U MEHSUICS OCHOBHBIM O0OpPa3oM IO IBYM B3aUMOCBSI3aHHBIM
npuurHaMm. IlepBas (ocobeHHO 3HaumMast) — (akrop monmuTuueckoil OopbOBI, B HTOTE 3TOH
00pbOBI B KOHCTHTYLIMAX BO3HUKAIOT M MPOTPECCUPYIOT AEMOKPATUYECKHE TpaBa M CBOOOIBL
Ilon BausHHEM »3TOro ke (pakTOpa MNPOUCXOAAT H3MEHEHHs] B OTHOLIEHHAX MEXKIY
3aKOHONATENIbHOW M HWCIOJHHUTENIBHON BIACTHIO, MAPJIAMEHTOM U TPaBUTENBCTBOM. Bropas
NPUYHHA, BEAyIIAas K YCIOKHEHHIO KOHCTHTYIHMOHHOTO PETYJIMPOBAHUS — HW3MEHEHHE CaMOro
SKOHOMHYECKOro 0a3nca, BO3HMKHOBEHHE HOBBIX WHTEPHALMOHAJIBHBIX peasuii, HagoOHOCTH
pasperieHus 3amad, npUOOPETAOIINX 3HaYUMOE BHYTPHIOCYIapCTBEHHOE u
MHTEPHALIMOHAJIBHOE  3HAaueHHE. DBO3HUKHOBEHHE  TOCYAapCTBEHHO-MOHOIIOJUCTHYECKOTO
KamuTaIu3Ma TOPOAIIO MPoOieMy HALMOHAJIHM3ALUY, YTO B CBOKO OU€peIb 3aTPOHYJIO JOTOJIE
HE3BbIOJIEMBIN MTPUHLMI «CBALIEHHOCTH M HEMPHUKOCHOBEHHOCTW» YacTHOH coOCTBeHHOCTH. B
KOHCTUTYLIMSIX TIOSIBJIIFOTCSL CTaThH, OrOBAPUBAIOIINE BEPOSTHOCTh OTTOPIKEHHsI TOCYAapPCTBOM
YaCTHON COOCTBEHHOCTH (HALMOHATU3ALINHN).
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MEpoNpUATKS, paccnesoBaHne NPecTYN/IeHWA, yronoBHas 0TBETCTBEHHOCTb.
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Annotation: In the article some features of the methodology of investigation of illegal
entrepreneurship are considered. It is established that the effectiveness of this activity directly
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