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Bcesikoe npaBoHapyllIeHHe BaneeT TaAKOH KaTeropueil, Kak BpeMs, HE SIBJISIETCS MCKIIKO-
YEHUEM U HeJerajbHOe NMpEeANpUHUMATENbCTBO. M3HAYanbHO, BpEMEHEM COBEPIUCHUS AAHHOU
KaTeropuy MpaBOHAPYLIEHUSI OCO3HAETCS] BPEMsl OCYIIECTBJICHUS HEJIErajbHbIX MPEANpPUHUMA-
TEJbCKUX Omepaluil. 3aTeM, IPU pacciaelOBaHUU HCCIENyeMOro HeJerajibHOro AesHUsl CKIIOHEe-
HUE Ha BPEMEHHOW (DakTOp CTaBUTCS €€ W MOTOMY, YTO JAHHBIH COCTAaB NMPAaBOHAPYIICHUS
uMeeT noarui nepuoa BpeMeHu. OOBeKTUBHO OyIeT MOIMEYEHO, UTO JINLA, X COBEPILIAIOIINE,
HEMPEPBIBHO HAXOAATCS B KPUMUHAIBHOM COCTOsIHUU. IIoMHMO TOro, mo3HaHUE BPEMEHU HeJle-
FaJIbHOTO JESTHUs pa3peliaeT YBEPEHHO MPOBECTH IPAHULBI B MOUCKE MOAO3PEBAEMBIX, ONpee-
JUTb UX NPUYACTHOCTh K HEAIBHOMY IPABOHAPYLIEHUI), YCTAHOBUTH NPYrue, MOAJIEKAIUE
JOKa3bIBAaHUIO OOCTOATENBCTBA. JIMYHOCTD MPABOHAPYIIUTENS MPOXOAUT H3YYEHHE MHOTHMH
HayKaMu, U B TIEPBYIO OUepeab KPUMUHAIUCTUKOM. 2]

AKTyanbHOCTH MPOOJIEMBl XapaKTEPUCTUK JIMYHOCTH MPECTYIHHUKA ONpeeieHa emé U
TeM, YTO 0€3 HayYHBIX 3HAHUH JIMYHOCTH YEJIOBEKA, UCIIOIHSIOIIETO MPECTyUIEHHE HEBO3MOXKHO
3¢ (EeKTUBHO MPenoTBpaIlaTh MPECTyNHOCTh. [lodTH BCE INKOJBI M KOHLENIMH HAa TOM WU
UHOM YypOBHe, B TOH miuM HHOW ¢opMme BKIOHaIH B cebsd mpobieMaTHKy JHYHOCTH
3JIOyMBIIIJIEHHUKA. B 3aBUCHMOCTH OT ypOBHEM Hay4HBIX HCCJIEIOBAaHMN, COLUAIBHO-
UCTOPUYECKHX YCIOBUH, TpeOOBAHUH COIMAIbHON MPAKTUKHU MO-Pa3HOMY OMPEAeIIsICS BOMPOC,
YTO TaKO€ JIMYHOCTb NPECTYNHUKA, KAKOBA €€ POJIb B COBEPLICHHM MPECTYMHOrO IESHUS,
KaKOBbI €€ MpaBa W OOs3aHHOCTH, Kak HEOOXOAMMO JeHCTBOBATH HAa JMYHOCTb C LIEJBIO
MPEeNOTBPALIEHUS €10 MOBTOPHBIX  JKU3HEHHBIX MPOCTYIKOB. Y Cn0oXKHEHHOCTh U
MHOTOTPAaHHOCTh JIMYHOCTH (DAKTUYECKU OMNpPEAesieT HEBO3MOXHOCTb €€ TMOJHOIO U
BCECTOPOHHETO UW3YYEHHs MPENCTABUTENISIMU, KakKOW-TuOO onHOW M3 Hayk. KoHeuHO ke,
YCJIOBUEM YCHEIIHOIO HW3Y4YeHHUsl JIMYHOCTU NPECTYNHUKA SBJSIETCS pPAacCMOTpeHue e€ ¢
o0IeTeopeTHYecKuX MO3ULUH, ¢ MPUMEHEHHEM HAy4YHO-OOOCHOBAaHHOW METOAOJIOTHH.[3]

JINYHOCTD 37I0YMBIIIJIEHHUKA B PACKPBITUN HEJIErAIbHOIO MPEANPUHUMATEIbCTBA UMEET
OrpOMHOE 3HaueHue. D10 00YCIOBISHO Yalle TeM, YTO HeJIErallbHOE MPEeAIPUHIMATEIBCTBO OT-
HOCHUTCSI K KaTeTOPHH «BBICOKOMHTEIUIEKTYAIbHBIX)» MPABOHAPYLICHNH, yaauHas MPo(HIaKTHKa
KOTOPBIX HepeasbHO 0€3 MOCTH)KEHHUs] BHEITHUX U BHYTPEHHUX OCOOEHHOCTEH JIULI, €ro JeNaro-
mux. IIoMUMO TOro, 4MCIO OCYXIEHHBIX 32 JAHHBIE IPABOHAPYIICHUS] OTHOCUTEIBHO HEBEIHUKO.
O030p KPUMUHAIUCTHYECKOW XapaKTEPUCTUKU JIMYHOCTH 3JIOYMBIIUIEHHUKA CBUAETEIbCTBYET,
YTO HeEJErajbHOE MPEANPUHHUMATENBCTBO B OCHOBHOM COBEPIIAETCS JIMLIAMHU B BO3pacTe OT 25
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Ao 50 net. B 3TM rofbl 4enoBek, Kak copmupoBaBlUasfcs ¢urypa, BnageeT >XWU3HEHHbIM
HaBbIKOM, B TOM 4MUCNe MPEeCcTynHbIM, CHOPMUPOBABLUMMCA MWUPOBUAEHUEM, YKPEMNUBLLUUMUCA
[,eN0BbIMK CBA3AMU, OT/INYHO 3HaeT LelCcTBYOLW NI nopsagok opraHusauum
npeanpuHUMaTenscTa B Poccun v 3a pybexom. [8]

CybbekTOM npaBOHapyLleHWs, NpeaycMOTpeHHoro cT. 171 YK P®, moxeT 6biTb A0-
CTUTWWIA LWecTHaaUaTWU NeTHero Bo3pacTa rpaxgaHuH Poccuu, nuuo 6e3 rpaxpgaHcTsa nm6o
rpaXgaHWH C [ApYror CcTpaHbl, HENPUHYXAEHHO OCYLLECTBAAKOWMIA MpesnpuHMMaTebckoe
feincTere. 3a HeneranbHy MpeanpuHUMaTe/ibCKy0 AesTeNbHOCTb PUANYECKUX NNL, YT0N0B-
HYK0 OTBETCTBEHHOCTb HECYT /nLa, B 0653aHHOCTN KOTOPbIX BXOAUT perncrpauns, nuueH3unpo-
BaHMe NpeAnpPUHUMATENbCKON AeATEeNbHOCTW. 3a4acTyto, nNpeanpuHUMaTeNibckas AeaTeNlbHOCTb
CBA3aHa C MY>XCKMM TPYyLOM, 3TO 06YC/IOB/IEHO /IMYHOCTHbLIM MOPTPETOM MNpeAnpuHMMaTens B
LesioM, TaKk W HeneralbHOro B YacTHOCTW. [laHHOe 3afBfieHMe TakXe MOoATBepPXaaercs
CTAaTUCTUKON YronoBHbIX AeN, paccrnegyembix B 80 % B OTHOLLEHWUW UL, MY>XCKOTo nona [7].

CornacHo pgeictsytowemy nopsgky, NpeacTaBisiTb B PerncTpupyrowmnin opraH LOKY-
MEHTbI, HYXXHble ANA roCyAapCTBEeHHON perucrpayuv lpuanyvyeckoro nuua, UMerT npaBo cre-
aywoune gpusndeckne nnua:

1) HayvaNbHUK HENpepbIBHO AENCTBYHOLWEro NCMOMHUTENIbLHOTO OpraHa permcTpupyeMoro
puanYeckoro nuua nMbo MHoe Nuuo, UMetowme npaBo 6e3 LOBEPEHHOCTM Aenatb OT UMEHMU
3TOr0 HOPULNYECKOTO;

2) yupefuTtens (yypeguTenu) OpUANYECKOro nLa Npu ero cosgaHum;

3) HayaSlbHUK HPUAMYECKOrO fiMLa, BbICTYNaKLWero yypeguTeneM pPerucTpupyemMmoro
OPUANYECKOTO NNLa;

4) KOHKYPCHbIA PYKOBOAALLNIA MNO0 HaYanbHUK MMKBUAALNMOHHOW KOoMUccun (NMKBuaa-
TOP) NpY TNKBULALUN KOPULMYECKOTO NNLA,;

5) MHOe MU0, AelCTBYIOLLEE HAa OCHOBaHUMW AOBEPEHHOCTM 6O APYroro nNosHOMOYUS,
npegycMOTPEHHOro (hefepanbHbiM 3aKOHOM, IN60 aKTOM HaMepeHHO YMO/IHOMOYEHHOro Ha TO
rocyfapCTBEHHOro opraHa, M60 aKTOM OpraHa 3geLHero camoynpasneHus. Ob6pallaeTt Ha cebs
BHMMaHWe TaKOW XapaKTepHbI/ 3HaK, KaK OTHOCUTE/IbHO Manoe YUC0 paHee CYAWMBbIX, Cpeawu
HeneranbHbIX NpeAnpUHMMaTeneit, 4oNs KOTOpbIX He npeBbillaeT 3%. [6]

Kak npumep, npuBoAMM MpPUMep NuUL, COBEPLUUBLUME HefneranbHYH npegnpuHUmMaTesib-
CKYI [eATeNlbHOCTb MO couManbHOMY paHry B obwiectse. Moapo6HO 3TU JaHHbIE U3N0XEHbI B
Puc. Ne 1

Puc. Nel . ComanbHasa xapakKTepucTnka nuy, CoOBepLUInNBLLUX
HenerasbHY NpegnpuHNMAaTeIbCKYI0 AeATeNbHOCTb

2%
m bEe3paboTHble - 50%

= [leHCMOHepbI - 5%

m Cny)alle TOproBbix
opraHmnsayuin - 31%

m Pa6ouue -13%

m lHanBuayanbHble
npegnpuHumartenu -12%

m Cyxalljye MyHuumnanuteTa -
2%
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?)I[er CTOUT NNOAMCTUTDL, UTO JAHHBIC O JIMYHOCTHBIX CBOMCTBAX MPABOHAPYIIHUTEIA Y3KO

CBSI3aHBI C APYTUMH JAaHHBIMH, OOpa3yOMUMH KPUMHUHAINCTHYECKYIO XapaKTEPUCTHKY MPaBO-
HAPYLIEHHUs, B YACTHOCTHU CO CBEACHUSIMHU 00 0OCTOSTENBCTBAX, CONCHCTBOBABIINX COBEPIIEHHIO
NPaBOHAPYIICHUH OMPENeNEHHOTO BUIA.

JUisi OpraHM30BaHHBIX TPYMIL, COBEPIIAIOLINX HEJETATbHYI MPEANPHHUMATEIBCKYIO
cxeMy, XapakTtepHo Hebonbinoe kojauuecTBO (oT 2 mo 10) yenoBek, a TakKe OTHOCHUTEIBHO
npocTasi OPraHM3alMOHHAS KOHCTPYKLHMS TOCTPOSHHUST C JOCTATOYHO BBICOKHM SIPyCOM
oOpazoBaHust U MPOPECCHOHATU3MOM HJICHOB €€ YIPaBISIIOEro M Aake HUCIOTHHTEIbCKOTO
3BeHa. 5]

Jlnma ke, OCyIIeCTBISIOIINE TEXHUYECKYIO padoTy B IpYIIe HE HEU3MEHHO OBIBAIOT
OCBEZIOMJICHBI O €€ KPHUMHHAJIBbHOM XapakTepe. 3/eChb CTOUT MOAMETHTh, YTO MAAaHHbIE O
JMYHOCTHBIX CBOWCTBAX MPABOHAPYIIUTENS Y3KO CBSI3aHBI C APYTUMH JTaHHBIMH, 00pa3yOIIUMU
KPUMUHAIUCTHYECKYIO KOPPEJSILHIO IPABOHAPYLIEHHUs, B YaCTHOCTH CO CBENCHUSIMH 00
OOCTOSITENBCTBAX, CONEHCTBOBABILIMX COBEPLICHHIO MPABOHAPYLICHUH ONpPEneséHHOrO0 BUAA.
Cnenyer 3aMeTHTh, YTO B CYI[HOCTH OINpENEIEHHbIE OTPULATEIbHBIE XapPaKTEPUCTUKH,
UMEIOIUECsT Yy JIMYHOCTH, B3aMMOACHCTBYS C HEONAronpHATHBIMH OCOOCHHOCTSIMU €ro
MHKpPOCpENbI, 3aKOHOMEPHO BJEKYT 3a cOoOOH CHUTyalio mpectymieHus. Ha coBpeMeHHOM
JTane W3y4YeHHE JMYHOCTH 3JIOYMBILUIEHHHKA TpeOyeTcs CHCcTeMaTH3auus M OCMBICIEHHS
MHOTHX JaHHBIX 00 HCClenyeM JIUIe, MOJYYCHHBIX pPa3JIMYHbIMM Haykamu. HeoOxomum
CHUCTEMHBIH, OOOOIIEHHBIH, MEXAUCLUIUIMHAPHBIA TOAXOA, KOTOPBIH BO3MOXKHO CTaHET
HAYaJIOM OCHOBHBIX HCCJIEOBAHUI PacCMaTPUBAEMOrO SIBJICHHUS, KOTA JUYHOCTh HE3aKOHHOTO
NPEANPUHUMATENS, YKE U3BECTHA CIEACTBHIO.

I[Io wHamemy MHEHHMIO, TPH TNPOBEACHHHM  HW3YYEHHUS]  KPUMHHAJIACTHYECKON
XapaKTEPUCTHKHU JINYHOCTH, IIeJIECO00pa3HO OOpaTuTh BHUMaHHE Ha mporecc (GOpMHUPOBAHUS
npecTynHUKOB. [lo MHEHUIO MHOTMX KPUMHHAJIHCTOB, sIBIsieTcss TO, uTo. «lIpectymHuku
HECKOJIbKO HMHAaye BUAAT OKpysKaromui mup. Mx Benymeld 4epTod CTAHOBUTCSA IMOCTOSTHHOE
CTpeMIIEHHE K CaMOYTBEP)KACHHUIO, 3amuTe cedsi, COOCTBEHHOro «S», OTCTaMBaHHMIO CBOETO
MecTa B JKH3HM». MBI CUUTaeM, CAMOYTBEPXKACHHE, OU€Hb YacTO, IPOUCXOAUT 3a CUeT
OOIIeNPU3HAHHBIX B KPUIMHUHAJIBHOM MHUPE YTBEPKACHUN O COBEPIICHUH MPECTYITHOTO ACSHUS, B
YaCTHOCTH TOJYYEHHUs] YBKEHHUS CPEAM MPECTYIMHOrO MHpPA, YTO 3aKPEIUIETCS] MOJyYeHHEM
OoMbLIOro AOX0Aa MpecTymHbIM criocodoM. TloaToMy pacronoskeHre Takux JEOAEH K MpecTyIl-
HOCTH, OY€Hb BENUKO. BO3MOXHO, i HHUX XapakTepHa BHYTPEHHSs HecBoOoxa,
HEOOOCHOBaHHas TPEBOXKHOCTb. OTH  OCOOEHHOCTH BO3HHMKAKOT B  pe3yJbTare
HeOnaronpusiTHOro  (opMUpOBaHMSI JUYHOCTH, Ha4dMHAas C JAeTckux Jer. Ilpomecc
COLMANM3ALMN HAYMHAETCS C JAETCTBA, YTO MOIJIO 3HAYMUTh. 1) HEJOCTaTOK (PMHAHCOB; 2) C
NICHXOJIOTHUECKONW TOYKH 3PEHUS — PE3PEHHE U OTCYTCTBHE JKeIaeMoro.[4]

HNmeHHO 3TH (pakTopbl, B OOJBIIMHCTBE CBOEM HYJKHO CTapaTbCsl MPENOTBpAINATh HA
TAHHOM 3Tare paccieIOBaHUs JHYHOCTH, 10 HAIEMy MHEHHUIO, 4YTOObI COKPATUTh MPECTYITHOCTh
U M30aBUTHCS OT MPECTYIHOTO HACTPOS JUYHOCTH KaK HE3aKOHHOTO MPEANPUHUMATENS, TaK U
UHBIX MIPECTYIMHUKOB, COBEPIINBIINX APYTHe MPECTYITHBIC NETHUS.

C yderoM BbII€ BBICKA3aHHOTO, OTMETHUM, YTO CPEIH JIUL, COBEPIIMBLIMX HE3aKOHHOE
NPEANPUHUMATENLCTBO BHHOBHBIE MYJ)KCKOI'O TII0JIa, CpenHero Bo3pacta U Oe3paboTHEIE.
HeneranpHbple mnpennmpuHAMATENN XapaKTEPU3YIOTCS NPEHEOPEKUTETbHBIM OTHOLICHHEM K
NpPaBOBbIM (KaK HOPMATHUBHBIM, TaK M HEHOPMATHUBHBIM) pEryJATOpaM, TIJIABEHCTBYIOIIEE
3HaYEHUE MMEET CUTYaTHBHO KPUMHHOTE€HHBIH THUI (PUTYpPbI HEJETAJIbHOTO NP eANPUHIMATEIS,
COBMECTHO C T€M, OTPOMHYIO HacTh MPECTYIUICHUN IEJa0T JINLA, HE UMEIOLINE HeMPEPhIBHOTO
UCTOYHHUKA AOXO/a, IPYTHMH CIIOBaMH, Oe3paboTHBIE.
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AHHOTauma: KoHCTUTYuus 4BASETCA OCHOBHbIM HOPMAaTWBHO-MPaBOBbIM aKTOM, B
KOTOPOM 3aKpenfieHbl PyHAAMeHTanbHble NPUHLUMbI, PYHKLUN, OCHOBHblE (OPMbl U METOAbI
[lesATeNIbHOCTWU rocyAapcTea. Hanmume faHHOrO NpPaBOBOr0 akTa ABAAETCA OA4HUM W3 TaBHbIX
4yepT NO60ro NpaBoBOro rocygapcrea. bnarogaps cpaBHeHWO KOHCTUTYUMIA pasHbIX CTpaH, a
nmeHHo CLUA wn Poccuiickoii ®epepaunn MOXHO NONYYUTb BbIBOA M3 aHanv3a CPaBHEHUS O
TOM, Kakue 3aKOoHOfaTe/flbHble aKTbl MOTYT MOMIOXWUTENIbHO WCMO/b30BaThCA B Poccum unm xe
Hao60pOT, YeM MOryT MOMOYb Halle 3aKOHOAaTeNbCTBO CTpaHe, B AaHHbIA MOMEHT C KOTOPOI
OTHOLWEHMA ABNSAOTCA NpobneMHbIMW. B faHHOW paboTe aBTOpPbl MPOBENUN CPaBHUTE/bHYIO
xapaktepuctnuky KoHctutyumin P® ot 1993 roga um OcHoBHOro 3akoHa CLUA, B pamkax
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